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93p CoONGRUSS SENATE { ReporT
2d Session } ’ ' No. 93-948

LAW-ENFORCEMENT OFFICERS’ AND FIREFIGHTERS’
RETIREMENT

Jung 19, 1974.—Ordered to be printed

Mr. McGeE, from the Committee on Post Office and Civil Service,
submitted the following

REPORT

[To accompany 11.R. 9281]

The Committee on Post Office and Civil Service, to which was
referred the bill H.R. 9281 to amend title 5, United States Code, with
respect to the retirement of certain law enforcement and firefighter
personnel, and for other purposes, having considered the same, reports
favorably thereon with amendments and recommends that the bill as
amended do pass.

. Provisions or H.R. 9281

ELIGIBILITY

Ewisting low.—Under section 8396(c) of title 5, United States Code,
Federal employees engaged in the investigation, apprehension, or de-
tention of persons suspected or convicted of Federal crimes or the con-

. trol and extinguishment of fires may voluntarily retire at age 50 with
20 years of service. Such retirement must have the employing agency’s
recommendation and must be approved by the Civil Service Commis-
sion which, in its decision, considers the degree of hazard to which
the employee’s duties expose him.

H.R, 9281.—This bill retains the 50-20 provision but removes the
provision requiring agency and Civil Service Commission approval.

COMPUTATION FORMULA

Eeisting low—5 U.S.C. 8339(d) provides for computing subject
employces’ annuities by multiplying total years of service by two
percent of high-three average pay, with no reduction if the retirement
becomes effective prior to age 55.

99-010
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H.R. 9281 -—This measure would increase the computation factor to
214 percent of average pay for the first 20 years, plus 2 percent of
average pay multiplied by the number of years of service cxceeding 20.

BASE PAY

Lwisting law.—In general, base pay for retirement purposes is the
rate lixed by law or regulation 5 U.S.C. 8331 (3)). Tﬁis is exclusive
of premium or overtime pay. Excepted under 5 U.S.C. 5545 (¢) (1) is
premium pay for an employee required to remain regularly at his cuty
station during longer than ordinary periods of duty. Fiefighters re-
ceive the benefit of this provision.

H.L2. 9281 -—This bill would irclude as a part of base pay for retire-
ment purpcses premium pay received by law-enforcement officers for
“uncontrollable overtime”. This is premium pay for duty hours which
cannot be administratively controlled because the nature of the work
requires unscheduled, irregular, overtime duty.

DELUCTIONS

Faisting law—By law, law-enforcement officers and firefighters
contribute the same amount. 7 percent, as other employees.

1.1, 9281-~This bill would increase the employee’s deduction and
the matching agency contribution to 714 percent of both regular and
premium pay. This would partially defray the increased normal cost
resulting from the liberalizing provisions of the bill.

ENTRY AND MANDATORY SEPARATION AGES

Ligisting law.—There is no provision of existing law to fix a maxi-
mum age limit for appointment to law-enforcement and firefighting
positions. No provision of law requires compulsory retirement, of em-
ployees in taese positions unsil age 70,

1112, 9281.—This bill requires mandatory retirement of otherwise
cligible law-enforcement officers and firefighters at age 55 or on com-
pletion of 20 years of such service beyond age 55, whichever comes
later. The bill also provides that the employing agency may exempt
an employee from automatiz separation at age 55 when such exemp-
tion is judged to be in the public interest.

TLR. 9281 also provides that the head of an agency may fix the
minimum and maximum age limits within which an original appoint-
ment may be made to a position as & law-enforcement officer or fire-
fighter.

STATEMENT

The history of retirement legislation dealing with law-enforcement
officers and firefighters shows Cengressional intent to liberalize retire-
ment provisions so as to make it feasible for these employees to retire
at age 50. This intent has been based on the natnre of the work in-
volved and the determination that these occupations should be com-
posed, imsofar as possible, of young men and women physically cap-
able of meeting the vigorous demands of occupations which are far
more taxing physically than most in the Federal Service. They are
occupations calling for the strergth and stamina of the young rather
than the middle aged. Older eraployees in these occupations should
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Public Law 80-168, (July 11, 1947) applying only to the Federal
Bureau of Investigation, provided for retirement at age 50 after:20
years of service, with the annuity computation equal to 2 bercent of
average salary.

The next year (July 2, 1948) Public Law 80-879 extended the same
provision to officers and emp oyees whose duties “are primarily the
Investigation, apprehension, or detention of persons suspected or con-
victed of offenses against the criminal laws of the United States”.

Public Law 92-382 (1972) accorded the same liberalized retirement
provisions to firefighters.

These liberalized provisions, while initially effective, have proven to
be less so as the gap between law-enforcement officors’ and firefighters’
retirement provisions and those for Fedoral cmployees in general has
slowly diminished. IT.IR. 9281 carries out historic Congressional intent
by improving the preference initially given law-enforcement officers
So as to restore the viability of the concept that it should be eco.
nomically feasible for employces in these occupations to retire at
age 50.

In 1948 when Public Law 80-879 extended the 2 percent computa-
tion figure to cover most Jaw-enforcement officers, there was a 33 per-
cent difference between the annuity computation formulas. The com-
putation multiplier for employees In general was 114 percent of aver-
age salary for each year of service. This formula has since been
liberalized to:

(a) 114 percent of average pay multiplied by 5 years of service ;

(0) 134 percent of average pay multiplied by years of service
between 5 and 10;

(¢) 2 percent of average pay multiplied by all years of service
over 10 years.

While these improvements for the generality of employees have been
made, the flat 2 percent multiplier for law-enforcement employees has
remained the same. The differential has diminished from 33 percent
to only 7 percent after 30 years of service.

At the same time, the retirement provisions for Federal law-en-
forcement officers lag farther and farther behind those provided for
the law-enforcement officers of State, county, and municipalitics.

The retivement rovisions of law for law-enforcement officials and
firefighters in the District of Columbia whose conditions of employ-
ment are similar to those covered by H.R. 9281 are extremely favor-
able. In 1970 the President signed Public Law 91-509 governing the
retirement of the Metropolitan Police Department, the Execntive 1’ro-
tective Service, the Fire Department of the District of Columbia, the
U.S. Park Police Force, and certain contingents of the U.S. Sceret
Service. '

'The Act allows retirement on an immediate annuity after 20 years
of service regardless of age, with salary multiplier based not on the
high three-year average but on the salary at time of retirement. The
annuity is computed on the basis of 214 percent multiplied by the
first 20 years and 3 percent for all years over 20,

The Act also provides for $50,000 lomp-sum payment to the sur-
vivor of an individual covered who is killed in the line of duty.

The Committee has concluded it is becoming less and less economi-
cally feasible for a Federal law-enforcement official or firefighter to
retire in his early fifties at the present rate of computation. TL.R2. 9281
raises the multiplier to 214 percent for the first 20 years, plus 2 percent
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for the years exceeding 20, thus encouraging retirement after 20 years
of service and making it less worthwhile to continue working after
that time. Additionally, the bill provides for the mandatory retire-
ment of an eligible employee at age 55 or after 20 years, whichever
occurs later. ;

Other provisions of the bill, the inclusion of premium pay for un-
controliable overtime and the fixing of a maximum age limit for ap-
I)Oil_ltlllt’]lt, will both gerve to make early retirement an attractive
option.

H.R. 9281. as passed by the Flouse of Representatives, provides for
the mandatory retirement of law-enforcement officers at age 55 as ex- '
plained above. The Committee intends that the head of the agency, De-
partment, or Bureau in which the subject personnel are employed
shonld be excluded from this requirement. '

AMENDMENTS

The inelusion of premium pay for uncontrollable overtime as a part
of basic pay, in the House-passed bill, would become eflective at the
beginning of the first applicable pay period beginning after Decem-
her 31. 1975, The Committee has changed this date to. December 31,
1974, Similarly, the T4 percent retirement deduction rate, to become
effective in the House-passed bl the first pay period which begins
after December 31, 1073, has bean changed in the bill as reported. by
the Cornmittee to December 81, 1974.

‘The provision requiring the aatomatic separation of a law-enforce-
ment officor or a fivefighter at age 55 or upon completion ot 20 yeats of
service. whichever oceynrs later, would take effect January 1, 1977, in
ihe bill as passed by the House. The Committee has amended the bill
to ndvance this date to January 1, 1978. This provision affords present
employees a three-yeat opportunity during which premium pay will be
ineluded in base pay, thus enhancing their annuities.

The Committee has also made a series of amendinents, having no

_ effect om the bill’s substance, to conform to the style of title 5.

EMPLOYELES COVERED

The numbers ot law-enforcernent employees who would benefit trom
this legislation and the agencies by which they are employed follow:

FBI oot e —— _ 8,600
Burean 0of Prisons oo - e B, 000
Inipigration/Naturalization —-.----cem--- I - 2,400
Marshatls - oecaeee i 800
Bureau of Narcoties and Dangerous DI rUES e oo m e e e 800
Naval Intelli@enee oo omemmo o mmm o —memmmmm oSS o—— oo oo 5, 000
Postal TNSPeCtOrs oo - - __ 1,800
LIS o o oo e S S S S 4, 500
Customs 2, 600
SECTEt BOPVICE oo e mo s e S Mmoo 1, 200

subtotal, law enforcement .. e mmmm oo oo 32, 700
THFEAZIECTS - o oo o m i e S TS S mmmmT 9, 060

‘Fotil number empPloyees oo 41,700
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COST

The Civil Service Commission estimates that enactment of FL.RR, 9281
will create an additional $664 million in the unfunded liability of the
Civil Service Retirement and Disability Fund. Under existing law,
this amount would be amortized over 30 annual appropriations of $41.1
million. ; ,

CAGENCY VIEWS

Following are the views of the Civil Service Commission and the
Comptroller General of the United States on T1.R, 9281 : ‘

U.S. Cvin Service CoMMISSION,
Washington, D.C., October 3,1973.
Hon. Gare W. McGer, X
COhairman, Committee on Post Office and Civil Service, U.S. Senate,
Washington, D.C. - o

DEear MR. Cuatrman: This is in further reply to your request for
the Commission’s views on ILR. 9281, a bill “T'o amend title 5, United
States Code, with respect to the retirement of certain law enforcement
and firefighter personnel, and for other purposes.” FL.R. 9281 passed
the House on September 21,1973, ' o o

Hssentially, ILR. 9281 would— ,

Permit the head of an agency (with the concurrence of an
agent designated by the President) to determine and fix the mini-
mum and maximum limits of age on original appointments to
positions dealing with law enforcement and firefighting;

Include premium pay as part of basic pay in the computation
of annuities for law enforcement officers ; .

Increase employee and agency contributions to the Civil Service
Retirement and Disability Fund by 14% (from 7% to 714%) for
law enforcement officers and firefighters ;

Separate effective January 1, 1977, an employee “eligible for
immediate retirement” under 5 U.S.C. 8336 (¢) from service upon
attaining age 55 unless his agency head exempis him ; and

Increase the formula for personnel covered by 5 U.S.C. 8336 (c)
to: '

‘ (1) 2%4% of the “high-3” average salary multiplied by 20
years’ service, and o ,

(2) 2% of the “high-3” average salary multiplied by all

years of creditable Federal service over 20. .

Our comments regarding these proposals follow. ‘ ‘

Section 1 of the bill provides that the head of an agency may (with
the concurrence of an agent designated by the President) determine
and fix the minimum and maximum limits of age within which orig-
iSle (a};))pointments may be made to positions covered by 5 U.S.C.

336(c). ) ) '

Section 8336 (c) applies to employees whose duties are primarily the
investigation, apprehension, or detention of individuals suspected or
convicted of offenses against the criminal laws of the United States or

-employees whose duties are primarily to perform work directly con-
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nected with the control and extinguishment of fires or the maintenance
and use of firefichting apparatus. Such an employee who is separated
from the service after reachirg 50 years of age and completing 20
years of service in the performance of these duties is entitled to an
annuity under the preferential provisions of this section provided his
agency head recommends and the Civil Service Commission approves
his retirement.

With two exceptions, the current law (5 U.S.C. 3307) prohibits the
use of appropriated funds te pay the salary of any employee who
establishes & maximum age requirement for entry inte the competitive
service. One exception pertnits the Secretary of Transportation (with
the concurrence of the President’s agent) to establish a maximurn age
limit for original appointmert. to air traffic controller positions. The
other exception permits the Secretary of the Interior to set minimum
and maximum age limits for original appointments to United States
Park Police positions.

The Commission concurs in the proposal to authorize a maximum
age limit for entering into the occupations covered by the bill. Under
section 4 of this bill, employees in these occupations would generally
be subject to mandatory ratirement at age 55. It is important under
these circumstances to havs a limit on the age of entry that is related
to that retirement age so persons entering the occupations can be
provided a full career.

However, the Commission considers that this piecemeal approach
to the matter of setting appropriate maximum entry age requirements
is not the best one to take. We understand that it is patterned after
the authorivation granted the Secretary of Transportation in the case
of air traflic controllers. But whereas the air traflic controllers in-
volved in the earlier authorization are all in one agency, we are con-
eerned here with ocenpations that are found in many agencies through-
out Government. In our view. if maximum entry ages are to be estab-
Tished, it wonld be desirable to have uniform age limits for these posi-
tions, wherever they are located. Further, it is our view that the best
way to achieve this wniformity would be to have the President, or
such single agent as he may designate, establish the appropriate maxi-
mum age limit for entry into tha covered occupations.

The Commission does not consider it appropriate to include mini-
mum-age-setting authority as proposed in section 1 of the bill. For
positions in the competitive service, the Commission already hes au-
thority to establish appropriate minimum age limits. Agencies them-
selves have the same authority with respect. to positions in the excepted
service. Since no new anthorization is needed to achieve the purposes
of section 1 in this respect, it ’s recommended that reference to mini-
mum age 11mits be omitted.

Seetion 2 of H.R. 9281 provides that premium compensation pay-
able under section 5545 (c) (2} of title 5, United States Code, shall be
treated as basic pay with respact to law enforcement officers for pur-
poses of civil service retiremneri.

Althongh the premium payvments for positions covered by the pro-
visions of section 5445(c) (2) are established on the basis of annual
rates, the amounts of such pav are adjusted periodically during the
vear on the basis of the frequency and duration of the irregular un-
scheduled overtime duty required in the position. For example, the
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Immigration” and Naturalization Serviee adjusts the amount of the
premium pay for individual positions (at 10%, 15%, 20%, or 25% of
basic pay) every six pay periods on the basis of the number of hours
actually worked by the occupant during previous periods, The U.s.
Marshals Service and the Burean of Customs make similar adjust-
ments on a quarterly basis. o

The application of Section 5545 (c) (2) is not limited to law enforce-
ment officers. Tt would be inequitable to include in basic pay, for pur-
poses of civil service retirement, premium pay under this section for
law enforcement officers only. Irurther, agencies employing law en-
forcement officers do.not pay all of such officers under this provision.
Some Customs officers, for example, receive overtime pay on this basis
and others do not. In our view, the circumstances in which the em-
ployee himself ‘determines the need for overtime work, and those in
which the need for overtime is determined by the supervisor, do not
differ sufficiently—whether or not they are employed in law enforce-
ment—to warrant different treatment for retirement purposes.

Section 2(b) of the bill (which defines law enforcement officers and
firefighters) would remove the provision in the present law requiring
the recommendation of the head of the employing agency and Com-
mission approval before an employee could reccive the more liberal
retirement benefits provided by 5 U.S.C. 8336(c). The Commission
believes that the provisions for both agency and Commission discre-
tion should be retained in the law. Otherwise an employee fired for
misconduct will be cntitled to the preferential treatment of early re-
tivement and a bonus annuity. This discretion assuves that early re-
tirements are for the good of the service.

Section 4 of the bill provides that a law enforcement officer or a
firefighter “eligible for immediate retirement” under 5 U.S.C. 8336(c)
shall be separated upon attaining age 55, unless his agency head ex-
empts him. The agency head can make such an exemption up to age 60..
The Commission believes early mandatory retirement is consistent with
the overall intent of section 8336 (c), and would have no objection to
such a provision being enacted. In this respect, however, we believe
the mandatory retirement provisions should be identical with the ages
specified in P.L. 92-297 for ‘Air Traffic Controllers—that is ages 56
and 61 respectively. _

, " Qection 6 of the bill would increase the annuity computation formula
for law enforcement personnel covered by 5 U.S.C. 8336(c) to:
(1) 2% of the “high-3” average salary multiplied by 20
years’ service in law enforcement work.
(2) 2% of the “high-3” average salary multiplied by all years
of creditable Federal service over 20.
Under present law their annuities are computed under a formula that
is more liberal than the one used for employees generally : 2% of the
“high-3” year average salary multiplied by all years of creditable
Federal service. In comparison, the annuities of employees generally
are computed under the basic annuity formula as follows:
(a) 1%% of the “high-3” average pay multiplied by 5 years
of service; .
(b) 18,% of the “high-3” average pay multiplied by years of
service between 5 and 10;
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(¢) 2% of the “high-2” average pay multiplied by all years
of service over 10 years.

The present preferential computation for law enforcers and firefighters
was proposrag and justified as a means for keeping the service young by
encouraging the retiremert of persons who, because of the vigorous
demands of' their poritions, are prematurely less able to perform re-
quired duties. The special antwity formula is intended to provide a
man who elects to retire at age 50 with only 20 years of service an
annuity which makes retirement economically feasible. However, many
law-enforcement employees stay on to a later age, some even being
automatically separated at age 70, and then secure agency recommenda-
tion to support application of the liberal formula. There is no basis
for providing a preferential formula to & man who has served & full
career of 30 to 35 years, and whose annuity under the regular formula
would be fully adequate, but this situation can and does arise under the
current law enforcer-firefighter formula.

The inetfectiveness of the present early law-enforcement retirement
provision (in accomplishing its intended purpose of assuring a young,
vigorous Federal law-enforcement organization) is readily apparent
by comparing retirement statistics for law enforcers with those of em-
ployees generally. During the fiscal year 1972, employees retiring
under the regular 30-year provision had an average age of 57.1, an
average of 3.8 years of service, and were awarded annuities averaging
$642 a month. On the other hand, retiring law-enforcement personne
had an average of 56.9, an average of 30.4 years of service, and were
i awarded annuities averaging $826 a month. In other words, employees
i in law enforcement activities retiring under the special provisions for
! law enforcers received annuities averaging $184 a month (28 percent)

more than employees retirirg uader the generally applicable 30-year
provision, but were on the average only 0.2 of a year younger, and had
an average of 2.4 yearsJless service.
The Commission believes the computation formula proposed by FLR.
9281 is excessively genérous and should not be enacted. Use of the reg-
ular formnla (11469, 184 %, 2%/, with a guaranteed basic annuity of
not less thar 50% of high three average pay, as now applies to air traf-
fie controllers, wonld be a more apropriate incentive for early retire-
ment of law-snforcers and firefighters, would assure an economicelly
feasible retirement income, and would discourage covered employees
from delaying retiremént long enough to raise the annuity above the
50% level. :
If TI.R. 9281 were enacted, we estimate that the normal cost of the
Civil Service Retirement System for all employees would be increased
by .10 percent and the unfunded liability of the Civil Service Retire-
! ment and Disability Fund by $664 million. Under the financing provi-
! sions of section 8348(f) of title 5, United States Code, this amount
i would be amortized in 30 equal annual installments of approximately
‘ $41.1 million.
] To help pay these additional costs, section 8 of the bill would in-
! erease the contribution rate of law enforcement officers and firefighters
from the present 7% to'a new 714 % with a corresponding increase in
the agency contribution rate. The Cominission objects to this provision,
i believing that preferential benefit provisions for any class of employ-
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ees can be justified only when they serve a management purpose. We
could agree to changes in the law which would increase costs—early
retirement and a guaranteed annuity of 50% of average pay after 20
'years of service—but these are not special rewards or liberalizations in-
tended primarily to benefit the class of employees affected. They are

art of a plan to benefit management by keeping law enforcement and
Ere fighting services young and vigorous. The higher annuity rate pro-
vided for early retirement is for the sole purpose of making it eco-

« nomically feasible for employees to retire in their early fifties.

’ We would object to any proposal to establish a preferential compu-
tation formula as a reward for a particular kind of service, because
we believe no one type of service merits a greater retirement reward
than any other. The value of service of any kind is reflected in pay,
which in turn cannot be rationalized by asking the cmployee to pay
a higher contribution rate. Almost any identifiable class of Federal
employees would gladly pay more for a clearly more liberal compu-
tation method. Thus, one of the purposes intended by HL.R. 9281 is
to achieve the management objective of a young and vigorous service,
through a system of early retirements, and employees should not in
our opinion be asked to help pay for a management tool.
~ The Office of Management and Budget advises that there is no
objection to the submission of this report and that enactment of ILR.

. 9281 would not be in accord with the program of the President. How-
ever, the Administration agrees with the Committee’s objective of
encouraging a young and vigorous work force for these occupations.
Accordingly, we could support a bill embodying only those features.
of H.R. 9281 which we have indicated above that we wounld support,
and those we could support if modified as suggested.

By direction of the Commission :
Sincerely yours,
Roserr Hampron,
C hoirman.

CoMPTROLLER (GENERAL OF THE UJNITED STATES,
Washington, D.C., A pril 26,197}
B-185008.
Hon. Gare W. McGee, '
Chairman, Committee on Post Office and Civil Service, U.S. Senate,.
Washington, D.C. , o

Drar Mgz. CuatrMAN : In your letter received here on April 5, 1974,

gpu requested our views and comments on S. 3263, 93d Congress, a.

ill, “To amend title 5, United States Code, with respect to the retire-
ment of certain law enforcement and firefighting personnel, and for
other purposes.” It was informally agreed that we would consider the
similar House bill, H.R. 9281, 93d Congress, in preparing our com-
ments on S. 3263,

The legislation is designed to provide improved retirement benefits:
for Federal law enforcement and firefighting personnel. In summary
S. 3263 contains the following provisions which are different from
the currently applicable provisions of law

1. Minimum and maximum age limits could be established ad-.
ministratively for original appointments to the subject positions.
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2. Effective January 1, 1970, premium pay would be included as
part of basic pay in computing annuities for the subject
personnal.

3. Agency and subject personnel contributions to the civil serv-
ice retirement. and disability fund would be increased to 714 per-
(ze,r%t effective the first pay period beginning after December 31,
1974.

4. Effective January 1, 1977, a subject employee eligible for im-
mediate retirement would be separated upon attaining age 55
unless he is exempted by his agency head.

5. Iffective upon enactment of the legislation an employee who
is separated from the service after becoming 50 years of age
and completing 20 years of service as a law enforcement officer or
firefichter or any combination of such service totaling 20 years
would be entitled to an annuity.

6. The annuity computation formula for the subject personnel
would be increased to 214 percent of the high-3 average salary
multiplied by the years of service effective on the date of
chactment.

The Houvse of Representatives passed TL.R. 9281 on September 20,
1973, That bill differs somewhat from S. 3263 in that the House ap-
proved legisiation would limit the increase of the 214 percent factor in
item 6, above, to the first 29 years. Thereafter the percent multiplier
would be reduced to 2 percent. Additionally the provision regarding
premium pay in item 2, above, would not he effective until the first
applicable pay period which begins after December 31, 1973. The pro-
vision in item 3, above, for increased agency-employee contributions
to retirement, fund wonld be effective at the first applicable pay period
after December 31, 1973, under H.R. 9281. Under S. 8263 that change
would be eflective the same pay period one year later.

The Civil Service Commission in its report to the Honse of Repre-
sentatives on HLR. 9281 estimated that as a result of its enactmens the
normal cost of the civil service refirement system for all emplcyees
would be increased by 0.10 percent and the unfunded liability ir the
civil service retirement and disability fund would be increased by $664
million. See 1. Rept. 93-463, September 11, 1973, pp. 11 and 12. We
understand that if 8. 3263 wera enacted the increase in such normal
cost would be 0.11 percent and the increase in unfunded liability would ‘
be $778 million. Also we are ad rised that not included in the cost esti- -
mates resulting from the increased annuities proposed by JLR. 9281
and 8. 8263 are increased unfunded lability and associated annual
interest pavments for future cost-of-living increases in annuities. With
the size and frequency of cost-of-living annuities increases anticipated,
these costs will be significarit. Tn view of the potential cost of the pro-
posed increases in annuity benefits, we believe the matter deserves the
closest serutiny by the Congress.

itnelosed for vour consideration are two technical changes in the
language of 8. 3263 which we believe should be considered by the
Committee.

Sincerely vours,

R. F. KxLLER,
Deputy Comptroller General
of the United States.
Enclosure.
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Cuanors 1N Exrstine Law

In compliance with subsection 4 or rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as re-
ported are shown as follows (existing law in which no change is pro-
posed is shown in roman; existing law proposed to be omitted is en-
closed in black brackets; new matter is shown in italic) :

TITLE 5, UNITED STATES CODE

% * * * #* * *
Parr ITI—Ewmrroxrrs
% * ‘ * * * #* *®
SUBPART B—EMPLOYMENT AND RETENTION
* * # * & * *
CuAPTER 33—EXAMINATION, SELECTION, AND PLACEMENT

SUBCHAPTER I—EXAMINATION, CERTIFICATION, AND APPOINTMENT

* * ES * . ES * *
§ 8307. Competitive service; maximum-age entrance requirements;
exceptions

(a) Except as provided in subsections [(b) and (¢)] (3), (¢), and
() of this section, appropriated funds may not be used to pay an em-
ployee who establishes a maximum-age requirement for entrance into
the competitive service.

* % * * % % *

(&) The head of any agency may, with the concurrence of such

agent as the President may designate, determine and fix the minimum
—ond mawimum limits of age within which an original appointment
may be made o a position as a law enforcement officer or firefighter,
as defined by sections 8331 (20) and (21), respectively, of this title.

* * #* * * ® &
SUBPART G—INSURANCE AND ANNUITIES

* * #* *® * * *

CHAPTER 83—RETIREMENT

. * £ L * * *

SUBCHAPTER TII—CIVIL SERVICE RETIREMENT

§ 8331. DrrFINTTIONS
For the purpose of this subchapter—
* * * * * * *
(3) “basic pay” includes—
(A) the amount a. Member received from April 1, 1954,
to February 28, 1955, as expense allowance under section
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601 (b) of the Legislative Reorganization Act of 1946 (60
Stat. 850), as amended; and that amount from January 3,
1963, to March 81, 1954, if deposit is made therefore as pro-
vided by section 8334 of this title;
(B) additional pay provided by— )
(i) subsection (a) of section 60e~T of title 2 and the
provisions of law referred to by that subsection; and
(i1} sections 60e-8, 60e-9, 60e-10, 60c~11, Gle-12,
G0e—-13, and 60e—14 of title 2; [and]
{C) premium pay under section 5345(c)(1) of this
title; and
(2) awith vespect o a low enforcement officer, premium
pay under section 5546 (c) (2) of this title;
but does not include bonuses, allowances, overtime pay, military
pay, pay given in addition to the base pay of the position as fixed
by law or regulation except as provided {y subparagraphs [(B)
and (C)7] ( lg )s (C), and (D) of this paragraph, retroactive pay
under section 5344 of this title in the case of a retired or deceased
employee, uniform allowances under section 5901 of this title, or
lump-sum leave payments under subchapter VI of chapter 55 of
this title. For an ‘employee paid on a fee basis, the maximim
amount of basie pay WEi(‘h may be used is $10,000:
* % ® #® s

(20) “law enforcement officer” means an employee, the duties
of whose position are primarily ihe investigation, apprehension,
or detention of individunls suspected or concicled of offenses
against the eriminal lows of the United States, including an em-
ployee engaged in this activity who is transferrved to o supervisory
01 administrative positicn. Ior the purpose of this paragraph,
“detention” includes the dutics of -

(A employees of the Bureaw of Prisons and Federal
Prison Industries, Incorporated.;

(£) employees of the Public Health Service assigned to
the field service of the Bureaw of Prisons or of the Federal
Prison, Industries, Incorporated;

() employees in the field service at Army or Nawvy dis-
ciplinary barracks or at confinement and rehobilitation fa-
cilitics operated by any of the armed forces; and )

(D) employees of the Department of Corrections of the
Distriet of Columbia, its industrics and wtilities:

whose dutics in connection with individuals in detention suspected
or convicted of offenses against the eriminal laws of the United
States or of the District of Columbia or offenses against the prni-
tive articles of the Uniformed Code of Military Justice (chapter
47 of title 10) require frequent (as determined by the appropriate
administrative authority «with the concusrence of the (ommis-
sion) direct contact with these individuals in their detention,
dirvection, supeyvision. inspection, training, em ploym nt, core,
transportation. or rehabilitation.

(21) “firefighter” means om employee, the duties of whose posi-
tion are primarily to. perform work directly conmected with the
control and extinguishment of fires or the maintenance and vse

& ES
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of firefighting apporatus and equipment, including an employee
engaged in this activity who is transferred to a supervisory or
administrative position.
* & * * % * *

§ 8334. Deductions, contributions, and deposits o

(a) (1) The employing agency shall deduct and withhold 7 percent
of the basic pay of an employee, T4 percent of the basic pay of a
Congressional employee, @ law enforcement offcer, and. a firefighter,
and 8 percent of the basic pay of a Member. An equal amount shall
be contributed from the appropriation or fund used to pay the em-
ployee or, in the case of an elected official, from an appropriation or
tund available for payment of other salaries of the same office or
establishment. When an employee in the legislative branch is paid by
the Clerk of the ITouse of Representatives, the Clerk may pay from
the contingent fund of the Tlouse the contribution that otherwise
would be contributed from the appropriation or fund used to pay
the employee.

* & & * # * *

(c¢) Each employee or Mcember credited with civilian service after
July 81, 1920, for which retirement deductions or deposits have not
been made, may deposit with interest an amount equal to the following
percentages of his basic pay received for that service:

Percentage of

basie pay:
Employce: ' Rervice period

22 Y August 1, 1920, to June 30, 1926.
L ¥ — July 1, 1926, to Junc 30, 1942.
> July 1,1942, to June 30, 1948.
B e July 1, 1948, to October 31, 1956. :
1Y November 1,1956, to December 31, 1969.
(S After December 31, 1969. o

Member or employce
for Congressional
employec service: '
O August 1, 1920, to June 30, 1926.

3 e July 1,1926, to June 30, 1942,

S+ SO July 1, 1942, to June 30, 1948,
R ——— July 1, 1948, to October 31, 1956,
S — November 1, 1956. to December 31, 1969,
(4 PR Adfter December 31, 1969, '

Member for Member

service: : » ,

OV August 1, 1920, to Jnne 30, 1926.
B3V . July 1,1926, to June 30, 1942,
1 S July 1, 1942, to August 1, 1946.
. Aungust 2, 1946, to October 31, 1936, .
T . November 1, 19486, to December 31, 1969.
8 oo After December 31, 1969, /
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Percentage of
basic pay
Limpioyee: ‘ Service period
Iaw enforcement. officer
for law enforcement
sorvice and firdfighter
for firefighter service:

Y S August 1, 1920, to June 30, 1996,
S duly 1,1926, to June 30, 1942.
3 July 1,1948, to June 30, 1948.
O . duly 1, 1918, to October 91, 1956.
6 November 1, 1956, to December 31 , 1969..
Ve S January 1, 1970, to December 31 s 1974
T . A fter December 81, 197,

* * * * * * *

§ 8335. MANDATORY SEPARATION
(a,) # ok ok :
% * % % * *

(9) A lwo enforcement ofiicer or a firefighter who is otherwise
cligible for immediate retivement wnder section 8336(c) of this title
sholl be separated from the service on the lust day of the month in.
which he becomes fifty-five years of age or completes twenty years of
service if then over that age. "he head of the agency, when in his
Judgment the public interest so requires, may exempt such an, employee
from autometic separation wnder this subsection until that employce
becomes sixty years of age. T'he employing office shall notify the em-
ployee in writing of the date of sepuration at least sty days in ad-
vance thereof. Action to separate the employee is not effective, with-
out the consent of the employes, until the last day of the month. in.
which. the swxty-day notice expires.

§ 8336, IMMEDIATE RETIREMENT

(a) An employee who is separated from the serviee affer becoring
55 years of age and completing 30 years of service is entitled to an
annuity.
(b) An employee who is sepurated from the service after becom-
ing 60 years of age and completing 20 years of service is entitled to an
annuity, % .
L(c) An employee, the duties of whose position are primarily the -
investigation, apprehension, or.detention of individuals suspected. or
convietod of offenses against the criminal laws of the Unitod Stetes.
or are primarily to perform work directly connected with the con-
trol and extinguishment. of fires or the maintenance and use of fre-
fighting apparatus and equipment, including an employee engagec. in
this activity who is transferred to o snpervisory or administrative
position, who is separated from the service after becoming 50 years of
age and completing 20- years of service in the performance of these
duties is entitled to an annuity if the head of his agency recommends:
his retirement and the Clivil Service Commission approves that recom-
mendation. The head of the agency and the Commission shall consider
fully the degree of hazard to which the employee is subjected in the

performance of his duties, instead of the general duties of the class of
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the position held by the employee. For the purpose of this subsection,
“detention” includes the duties of—

L[(1) employces of the Bureau of Prisons and Federal Prison
Industries, Incorporated

[(2) employees of the Public Health Service assigned to the
field service of the Bureau of Prisons or of the IFederal Prison
Industries, Incorporated ;

[(8) employees in the field service at Army or Navy discipli-
nary barracks or at confinement and rehabilitation facilities oper-
ated by any of the armed forces; and

[ (4) employees of the Department of Corrections of the Dis-
triet of Columbia, its industries and utilities;

whose duties in connection with individuals in detention suspected
or convicted of offenses against the criminal laws of the United States
or of the District of Columbia or offenses against the punitive articles
of the Uniform Code of Military Justice (chapter 47 of title 10)
require frequent (as determined by the appropriate administrative
authority with the concurrence of the Commission) direct contact with
these individuals in their detention, direction, supervision, inspection,
training, employment, care, transportation or rehabilitation.}

(¢) An employee who is separated from the service after becoming
fifty years of age and completing twenty years of service as a law
enforcement officer or firefighter, or any combination of such service
totaling at least twenty years, is entitled to an annuily.

® * * * * * *
§ 8339. COMPUTATION OF ANNUITY
(a’) L
* #* * ® * * *

(d) The annuity of an employee retiring under section 8335(y) or
this title is 2 percent of his average pay multiplied by his total service.]
(&) The annuity of an employee retiring under section 8335(g) or
8336(c) of this title is—
(A) 9% per centum of his average pay nwltiplied by so much
of his total service as does not exceed twenty years; plus
(B) 2 per cendum of kis average pay multiplied by so much of
his total service as emceeds twenty years.
% ® * * * * *

@)

Approved For Release 2000/08/27 : CIA-RDP75B00380R000600140001-4



\G%%a

Approved For Release 2000/08/27 : CIA-RDP75B00380R000600140001-4
930 CONCRESS HOUSE OF REPRESENTATIVES { ReporT
1st Session } No. 93-463

RETIREMENT BENEFITS FOR CERTAIN LAW ENFORCE—
MENT AND FIREFIGHTING PERSONNEL

SEPTEMBER 11, 1973.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed )

Mr. Warpig, from the Committee on Post Office and Civil
Serviee, submitted the following '

REFORT

together with
MINORITY VIEWS

[To accompany HL.R. 9281]

The Committec on Post Office and Civil Service, to whom was re-
ferred the bill (ILR. 9281) to amend title 5, United States Code, with
respect to the retirement of certain law enforcement and firefighter
personnel, and for other purposes, having considered the same, report
favorably thereon without amendment and recommend that the bill

do pass. :
i : Purpose
The primary purpose of this legislation is to provide improved
P retirement benefits for Federal law enforcement and firefighting
personnel.

CoMMITTEE ACTION

ILR. 9281 was approved by a unanimous voice vote of the Subcom-
mittee on Retirement and Employee Benefits and ordered reported b
a voice vote of the full Committee. Hearings on a related bill, ILR.
2654, were conducted on May 29 and 30, 1973 (Committee No. 93-15).

Svmmary or HLR. 9281
Eligibility—Under the existing provision of the civil service re-
tirement law (section 8336(c) of title 5, United States Code), employ-

ees who primarily are engaged in (1) the investigation, apprehension,
or detention of persons suspected or convicted of Federal crimes, or

99-006
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(2) the conrrol and extinguislment of fires, may voluntarily retire
after attaining age 50 and completing 20 years of service in the per-
fornnce of such duties. Retirement is confingent upon the employing
tgency’s reconimendation and the Civil Service Commission’s approval
after considering fully the degree of hazard to which the employee is
subjected in the performanca of such luties.

The bill vetains the existing minimum age and service requirements
for retirement, but deletes from the law the requirement that the head
of the employing agency and the Commission consider the degree of
hazard to whieh the employee has been exposed hefore approving the
retirement. ‘

Computation. Formula.—Present law (seetion 8339(d) of title 5,
United States Code) provides for computing such employees’ annu-
ities at the rate of 2 pereent of average pay multiplied by the total
vears of service. with 'no reduction applied upon retirement prior to
becoming age 53, i

The bill would inerease such computation formula to 214 percent
of average pay multiplied by £0 years of service. plus 2 percent of:
average pay multiplied by the vears of service exceeding 20.

Base Pay.-—Fxisting law (5 U.S.C. 8331(3)), provides, generally,
that base pay for retirement purposes is the rate of pay of the position
as fixed by law or regulation, exclusive of additional pay such as pre-
mium or overtime pay. One notable exception is that of the preminm
pay under & 1L.S.(". 5545 (¢) (1) “or an employee who is required to ve-
main vegulurly at or within the confines of his station during lorger
than ordinary periods of duty, substantially in a standby status, such
asa firefighter., i

‘The bill proposes to inelude as a part of base pay for retirement de-
luction an average pay purposes, the premium pay under 5.U.8.C\,
5345(c) (2) received by law enforcement officers for “uncontrollable
overtinie”, that is. preinium pay for the honrs of duty which cannot
be controlled administratively because the nature of the position re-
quires the emplovee to perform substantial amounts of irregular, un-
scheduled, overtime duty.

Deductions—While 'the civil service retirement law accords law en-
forcement and firefighter personnel more generous treatment than
other employees, generally, their rates of retirement contributions
have been the same.

To partially support the increased normal cost of the new prefer-
ential provisions discussed above, the bill prescribes, a 714 percent
retirement deduction (and matching agency contribution) from both
the regular and premium pay of these employees.

Lntry and Mandatory Separation Ages.— Present law does not pro-
vide for fixing a maximum age limit for appointment to law enforce-
ment or firefighting positions, nor dees it require the compulsory re-
tirement of persons occupying sach positions until the attainment, of
age 70. »

To better achieve the basic objective for according preferential
retirement treatment to these clesses of employees—that is, the mainte-
nance of relatively young, vigorous, and effective law enforcement and
firefighting workforces—the bill would require the mandatory ret:re-
ment of an otherwise cligible employee upon his attainment of age
53, or upon completion of 20 years of law enforcement and/or firefight-
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ing service if beyond that age, whichever occurs later. Provision is
made for the employing agency to exempt an employee from automatic
separation’at age 55 when it is deemed to be In the public interest.
However, such exemption may not extend beyond the employee’s 60th
birthday.

In order to implement the feasibility of compulsory retirement at
age 55, the bill also would authorize the administrative fixing of mini-
mum and maximum limits of age within which original appointments
to such positions may be made.

STATEMENT

The -objective of the Congress, in 1947 (Public Law 80-168, ap-
proved July 11, 1947), in providing preferential retirement rights and
benefits for certain persons engaged in criminal law enforcement
activity was to improve the quality, efficiency, and productivity of that
activity by making law enforcement a “young man’s service.” The
preferential provisions would, it was believed, serve to ‘reduce the
turnover among younger men and at the same time accelerate the
retirement of older men. The more liberal annuity computation for-
mula was not provided as a reward for that particular kind of employ-
ment, but because a more liberal formula was necessary to make carlier
retirement, with resultant shorter service, economically feasible.

As to the matter of physical hazards or arduous work, the original
legislation which applied exclusively to agents of the Federal Bureau
of Investigation, had in mind individuals whose duties were primarily
the investigation of crime. While the hazard was recognized, the legis-
lation was not provided primarily because of the hazard but, rather,
primarily because of the kinds of duties and the desirability of having
relatively young and vigorous persons carrying out those particular

duties. _
When this, special coverage was extended in 1948 (Public Law 80—

879 approved July 2, 1948), the Federal Bureau of Investigation was
no longer specifically named but, rather, the law adopted a general
criteria that early retirement would apply to anyone whose duties for
at least 20 years were primarily the investigation, apprehension, or
detention of persons suspected or convicted of viol ations against the
criminal laws of the United States. The element of hazard was a part
of the requirements for eligibility to retire only insofar as the hazard
applied particularly to the individual employee, rather than generally
to the position. But hazard does not enter into determining who is
eligible. Tt first must be determined that the employee is within the
category of those who have a primary duty of investigation, appre-
hension, or detention.

Tn 1972 (Public Taw 92-382, approved August 14, 1972), the same
preferential retirement treatment was extended to Federal firefight-
ing personnel upon the same premise—the maintenance of a staff of
active, vigorous, physically capable men.

In actual operation, the early retirement privilege is only partially
effective in accomplishing its originally intended purpose. It is indi-
cated that most of those who retire in their early fifties arve the more
alert and aggressive cmployees who have found desirable jobs outside
of Government.
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On the other hand, many stay on until a much later age—some until
reaching he mandatory retirement age of 70—and then obtain agency
recomniendation to support entitlement to the more liberal computa-
tion formwula. Kurther, since the option to retire carly is accorded
only to the employee, the objective of early retirement may be effec-
tively negated by the absenca of a management option to retire those
who have become less vigorous and less capable of performing law
enforcement or firefighting duties. :

There has been a concerted effort in recent Congresses to raise the
present 2 percent computation factor to 214 percent or more, aad to
apply it to the total years of service—even to non-law enforcement,
non-firefighting, and military service—in order to increase the present
benefit levels by 25 percent: or more. Numerous bills have been intro-
duced to extend existing and proposed preferential retirement priv-
ileges to additional employee groups subjected to hazards not prasent
ih the more sedentary occupations.

The Comnittee believes that H.R. 9281 will more effectively attain
the basic objectives for which special retirement treatment was ini-
tially designed, as opposed to alternative proposals which might other-
wise serve as a disincentive to that ond. The Committee subscribes to
the original policy that early retirement eligibility is provided as a
nteans to assure a highly effective workforce to carry out Federal law
enforcemert and firefighting operations, that young men would be
encouraged to enter and reman in such careers, and that replace-
ments within the service would be facilitated at younger ages without
undue hardship. The Committee does accede to the concept that the
more generous privileges are provided as a reward to an employee for
his having performed hazardous duties.

1t 1s the consensus of the Committee that fixing age limits for entry
into these particular classes of positions and preseribing mandatory
retirement st age 55 will serve to assure a relatively “young man’s serv-
ice,” and that providing an improved computation formula will make
1t more economically practicabls for these employees to retire at or
before the attainment of age 55. '

Errecrive DAaTes

The autherity to determine and fix age limits within which original
appointments may be made {o law enforcement and firefighting posi-
tions will take effect on the date of enactment of this legislation.

The amendments to the computation formula will apply to Federal
law enforcement and firefighting personnel who retire on or after
the date of ennctment.

The inclusion of premium pay for uncontrollable overtime as a
part of basie pay will take effect at the beginning of the first applica-
ble pay period which begins aftsr December 81, 1973. The 714 per-
cent retirement deduction rate, on both regular and premium pay, also
will become effective the first pay period which begins after Decem-
ber 31, 1978.

The provision requiring the auromatic separation of a law enforce-
ment officer or firefighter at age 55 or upon completion of 20 years of
such service, whichever is later, will not take effect until January 1,
1977, thereby according present eirployees a 3 year opportunity to have
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premiuth pay intluded in the basic pay upon which their retirement
annuities are computed.

SreTioN ANALYSIS

FIRST SECTION

The first section of the bill amends section 3307 of title 5, United
States Code, relating to maximum age requirements for entrance into
the competitive service, by adding a new subsection (d) at the end
thereof. The new subsection (d) provides that the head of any agency
may determine and fix the minimum and maximum limits of age
within which an original appointment may be made to a position as
a law enforcement officer or firefighter. The terms “law enforcement
officer” and “firefighter” are defined in sections 8331(20) and (21),
respectively, of title 5, as amended by section 2(b) of this bill. Under
this subsection, the head of an agency may establish minimum and
maximum age limits for law enforcement and firefighting positions
only with the concurrence of such agent as the President may designate.

SRCTION 2

Subsection (a) of section 2 amends section 8331(8) of title 5, which
defines the term “basic pay” for purposes of the civil service retire-
ment provisions contained in subchapter 111 of chapter 83 of title 5.
The term “basic pay” is amended to include premium pay under sec-
tion 4545 (¢) (2) of title 5, but only when paid to a law enforcement
officer. Section 5545 (c) (2) of title 5 authorizes the payment of pre-
mium pay to an employee who occupies a position in which the hours
of duty cannot be controlied administratively and which requires
substantial amounts of irregular, unscheduled, overtime duty.

Under existing law, “basic pay” for employees other than Members
of Congress and employees of the legislative branch, consists only
of the base pay of the position as fixed by law or regulation and
premium pay for standby duty granted under section 5545(c) (1)
of title 5. Under this amendment, “basic pay,” in the case of a law
enforcement, officer, would include preminm pay authorized under 5
U.S.C. 5545 (c) (2).

Subsection (b) of section 2 amends section 8331 of title 5 by adding
two new definitions at the end thereof. The new paragraph (2) defines
the term “law enforcement officer” and the new paragraph (21) de-
fines the term “firefighter”.

The term “law enforcement officer” is defined as meaning an em-
ployee, the duties of whose position are primarily the investigation,
apprehension, or detention of individuals suspected or convicted of
offenses against the criminal laws of the United States, including an
employee engaged in such activity who is transferred to a supervisory
or administrative position, The term “detention” is further defined
under paragraph (20),

The term “firefighter” is defined as meaning an employee, the duties
of whose position are primarily to perform work directly connected
with the control and extinguishment of fires or the maintenance and
use of firefighting apparatus and eqnipment, including an employee
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engaged in such activity whe is transferred to a supervisory or admin-
istrative position.

{t should be noted that the current provisions of section 8335(c) of
title & explicitly define the classes of employees who are eligible for
the preferential retjrement benefits authorized thercunder. The defini-
tions of the terms “law enforcement officer” and “firefighter”, con-
tained in the new paragraphs (20) and (21) of section 8331, are
identical to the definitions presently contained in section 8336(c) of
title 5. Thus, any employec ~vho currently is cligible for yetirement
under the existing ‘provisions of section 833)6(0) of title .), will be
covered Ly the term “law entorcement officer” or “firefighter”, as those
terms are defined under the mew paragraphs (20) and (21),
respectively.

SECTION 3

Subsection (a) of seetion 3 amends the fivst sentence of section
8334 (a) (1) of title A, relating to retirement deductions and coniribu-
tions, to provide that employing agences shall withhold 714 percent
of the basie pay of a law enforcement officer or a. {irefighter for retire-
ment. purpeses. Under existing law, 7 percent is withheld from the
basie pay of these omplovoo A: dise ussed above under the explanation
of section 2 of the bill. basic | pay includes premium pay for standby
duty nunder 5 ULS.CL5545(e) (1) in the case of firefighters and pre-
nium pay for uncontrollable overtime under 5 U.S.C 5545(c) (2) in
the case of law enforcement officers,

Subseetion (b) of section £ is a technical amendment to section
334(e) of title 5. which is nccessitated by the amendment made by
subsection (1) of section 3.

SEOTION 4

Section 4 of the bill amends section 8335 of title 5, relating to man-
datory separation. by adding a new subsection (g) at the end theraof.
The new snhsection (ﬂ) prmld(s that a law enforcement officer or a
firefighther who othery wise is eligible for immediate retirement under
section &336(r) of title 5 (as awended by scction 5 of this bill) shall
be separate from the service on the last day of the month in which he
becomes age 55, or on the last day of the month in which he completes
20 years of service if he has not completed 20 years of service by the
time he reaches age 55.

It is important to note that no Jaw enforcement oflicer or firefighter
will be separated under this provision unless he is eligible for an im-
mediate annuity under the amended provisions of section 8336(c)
of title 4. For e\dmp]v if a fiverighter veaches age 55 but has com-
pleted mﬂv 5 years of service, le will be allow ed to work an adi-
tional & years before becoming subject to the mandatory separation

provisions of the new section 83351 ), since he must have completed 20

vears of service in order to be cligible for an immediate annuity wnder
section 8336(c).

Under the new sabsection (i), the head of an agency may exempt a
law enforecemnt officer ov hrehm‘x(er from (,ompulbm y separation un-
til such employee reaches age 60 when the head of the agency deter-
mines that sech ewmptmn is r(’qmrod in the public intercst. The
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agency head is granted complete authority in this regard, and such
exemption from compulsory separation may be withdrawn at any time.
The emplayee does not acquire the right to work an additional full
5 yvears simply because the agency head has granted him an exemption
from mandatory separation at age 35.

An employee whose separation is to be cffected under subsection (g)
must be notified in writing at least 60 days in advance of the pro-
posed separation. The separation is not effective, without the consent
of the employee, until the last day of the month in which the 60-day
notice expires.

SECTION 5

Section 5 of the bill amends section 8336 (c) of title 5 to provide that
an employee who is separated from the service after becoming 50 years
of age and completing 20 years of service as a law enforcement officer
or a firefighter, or any combination of such service which totals at least
20 years, 18 entitled to an annuity.

The existing provisions of section 8336(c) require the head of the
employing agency to recommend, and the Civil Service Commission to
approve, the retirement of an otherwise eligible employee under that
section. Also, the agency and the Commission are required to.consider
the degree of hazard to which the employee is subjected in the per-
formance of his dutics. The amended version of section 8336 (c) retains
the existing minimum age and service requirements for retirement but
deletes the two requirements imposed upon agencies and the Commis-
sion as discussed above. Thus, an employee who fits the definition of
the term “law enforcement officer” or “firefighter” under section 8331
(20) or (21), respectively, as added by section 2(b) of this bill, need
only satisfy the minimum age and service requirements to be entitled
to an annuity under the amended section 8336 (c).

SECTION 6

Section 6 of the bill amends section 8339(d) of title 5, relating to
the computation of civil service annuities. Section 8339(d), as
amended, provides that the annuity of a law enforcement officer or
firefighter who retires under section 8335 (g) or section 8336 (c) of title
5, as amended by the provisions of this bill, shall be computed at the
rate of 214 percent of the employee’s average pay multiplied by so
much of his total service as does not exceed 20 years, plus 2 percent
of his average pay multiplied by so much of his total service as exceeds
20 years. Under existing law, the annuity of such an employee is com-
puted at the rate of 2 percent of average pay multiplied by the total
years of service. The annuity of an employee retiring under section

336 (c) of title 5 is not reduced by reason of the fact that the employee
may be under age 55 at the time of separation.

SECTION 7

Section 7, setting forth the effective date provisions of the bill, pro-
vides that the amendments made. by the first scction (authority to
establish minimum and maximum age limits for appointments), sec-
tion 2(b) (definitions of terms “law enforcement officer” and “fire-
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fighter™), section 5 ( eligibility ~equirements for immediate annuity),
and section ¢ (annuity computation rates) shall become effective on
the date of cnactment of the Act. The amendments made by section
2(a) (inclusion of premium pay for uncontrollable overtime as g part
of basic pay) and section 8 (714 percent retirement deduction rate)
shall take effect at the beginning of the first applicable pay period
which beging after December 82, 1978. The amendment made by sec-
tion 4 of the bill (mandatory retirement at age 55) shall take effect on
January 1, 1977. :

Estivaten Cost

The Civil Service ‘Commission estimates that the cnactment of
H.R. 9281 will increase the overall normal cost of the retirement
system by .10 percent of payroil, and will ereate an additional $664
million unfunded Jiability in the system. Such increased deficit will
require amorization in 30 annual appropriations of $41.1 million.

Abarovis RATIVE Rrporr

The report of the U.8. Civil Service Commission, which is approved
by the Office of Management and Buadget, on ILR. 9281 is set forth
below. ,

LS. Crvin Service CoMMission,
Washington, D.O., September 11, 1973.
Hon. Tirsoowrs J. Durskr,
Chairman, Committee vf Post Ofice and Cinil Service,
House of Representatives, Waslengton, D.C.

Drar MR Criamearax: This is in farther reply to your request for
the Commission’s views on HLR. 9281, a bill “To amend title 5, United
States Code, with respéct to the retirement of certain law enforcement
and firefighter personnel, and for other purposes.”

Essentially, H.R. 9281 would---

Permit_the head of an sgeney (with the conenrrence of an
agent designated by the President) to determine and fix the min-
imum ad maximum limits of age on original appointments to
positions dealing with law enforcement and firefighting ;

Inelude premium pay as part of basic pay in the computation
of annuities for law enfcreeraent officers

Increase employee and agency contributions to the Civil Serv-
ice Retirement and Disability Fund by 14% (from 7% to T14 %)
for Jaw enforcement officers end firefighters;

Separate effective January 1, 1977, an employee “eligible for
inmeediate retirement” unde> 5 1.8.C. 8336((‘,,{ from service upon
attaining age 55 unless his agency head exempts him; and

Increase the formula for persormel covered by 5 U.S.C. 8336(¢)

o: (1) 216% of the “Ligh-3” average salary multiplied by 20
years’ serviee, and (2) 2% of the “high-3" average salary multi-
plied by all years of creditable Federal service over 20.

Onr comments regarding these proposals follow.

Seetion | of the bill provides t1at the head of an agency may (with
the concurrence of an asgent designated by the President) determine
and fix the minimnm and maxirum limits of age within which orig-
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inal appointments may be made to positions coygred by 5 U.S.C. 83&6

c).
Section 8336 (c) applics to cmployees whose dutics are primatily the
investigation, apprehension, or defention-of ‘individuals suspected' or
convicted: of offerises against the eriminal laws of the Ynited States
(')1"e1n%aloyees whose dutics are primarily to perform work direetly con-
nected with the control and extinguishmient of fires or the maintenarice
and use of firefighting apparatus. Such an employee who is separated
from the service after reaching 50 years of age and completing 20
years of service in the performance of these duties is entitled toah
annuity under the preferential provisions of this section provided his
agency head recommends and the Civil Service Conmission approves
his retirement. : e ‘ Tl
With two exceptions, the current faw, (5 U.8.C.-3307) prohibits the
use of appropriated funds to pay the salary of any employee whe es-
tablishes a maximum age requirement for entry into the competitive
service. One exception permits the Sceretary of Transportation (with
the concurrence of the President’s agent), to establish a maximunm age
limit for original appointment to air traffic controller positions. Fhe
other exception permits the Seerctary of the Interior to set minimnam
and maximum age limits for original appointments to United States
Park Police positions. e
The Commission concurs in the proposal to authorize a maximuym
age limit for entering into the occupations covered by the bill. Under
soction 4 of this bill, employees in these occupations would general'y
be subject to mandatory retirement at age 55. It is important under
these cireumstances to have a Himit on the age of entry that is related
to that retirement age so persons cntering the oecupations can be pro-
vided a full career: R .y
Tlowever, the Commission considers that this piscemeal approach to
the matter of setting appropriate maximum entry age requirements is
not. the best one to take. We understand that it is patterned after-the
authorization granted the Secretary of Transportation in the case of
nir traffic controllers. But whereas the air-traffic econtrollers invelved
‘ in the earlier authorization are all in one agency, we are concerned
here with occupations that are found in many agencies throughout
Government. In our view, if maximum entry ages are to be established,

N it would be desirable to have uniform age limits for these positions,
wherever they are located. Further, it is our view that the best way
to achieve this uniformity would be to have the President, or such
single agent as he may designate, establish the appropriate maximum
age limit for entry into the covered occupations.

The Coommission does not consider it appropriate to include mini-
mum-age-setting authority as proposed in seetion 1 of the bill. For
positions in the competitive service, the Commission already has au-
thority to establish appropriate minimum age limits. Agencies them-
selves have the same authority with respect to positions in the ex-
cepted service. Since no new authorization is needed to achieve the
purposes of section 1 in this respect, it is recommended that reference
to minimum age limits be omitted. '

H. Rept. 93-465——2
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Section 2 of H.R. 9281 provides that premium compensation pay-
able under section 5545(c) (2) of title 5, United States Code, shall be
treated as basic pay with respect to law enforcement officers for pur-
poses of civil service retirement.

Although the premium payments for positions covered by the pro-
visions ot section 5445(c) (2) are cstablished on the basis of armual
rates, the amounts of such pay are adjusted periodically during the
year on the basis of the frequency and duration of the irregula: un-
scheduled overtime duty required in the position. For example, the
Immigration and Naturalization Service adjusts the amount of the
premium pay for individual positions (at 10%, 15%, 20% or 25%
of basic pay) every six pay periods on the basis of the number of
hours actually worked by the occupant during previous periods. The .
U.S. Marshals Service and the Bureau of Customs make sirnilar
adjustments on a quartely basis.

The application of Section 5545 (c) (2) is not limited to law enforce-
ment officers. 1t would be inequitable to include in basic pay, for pur-
poses of civil service retirement, premium pay under this section for
law enforcement officers only. Further, agencies employing law en-
forcement officers do not pay ail of such officers under this provision.
Some Custoins officers, for example, receive overtime pay on this basis
and others do not. In our view, the circumstances in which the em-
ployee himself determines the need for overtime work, and those in
which the need for overtime is determined by the supervisor, do not
differ sufficiently-—whether or not they are employed in law enforce-
ment—to warrant different treatment for retirement purposes.

Section £(b) of the bill (which defines law enforcement officers and
firefighters) would remove the provision in the present law requiring
the recommendation of the head of the employing agency and Com-
mission approval before arn employee could receive the more liberal
retirement benefits provided by 5 17.8.C. 8336(¢c). The Commission
believes that the provisions or both agency and Commission diseretion
should be retained in'the law. Otherwise an employee fired for mis-
conduct will be entitled to the preferential treatment of early retire-
ment and & bonus annuity. This discretion assures that early retire-
ments are for the good of the service.

Section 4 of the bill provides that a law enforcement officer or a
fircfighter “cligible for immediate retirement” under 5 U.S.C. 3836
{¢) shall be separated upon attaining age 55, unless his agency head
exempts him, The agency head can make such an exemption up to
age 60. The Commission believes early mandatory retirement is con-
sistent with the overall intent of section 8336(c¢), and would have no
objection to such a provision being cnacted. In this respect, however,
we believe the mandatory retivement provisions should be identical
with the ages speecified in PJ.. 92-997 for Air Traflic Controllers—
that is ages 34 and 61 respectively.

Section G of the bill would increase the annuity computation for-
mula for law enforcement perscnnel covered by 5 U.S.C. 8336(c) to:

(1) 2%% of the “high-3” average salary multiplied by 20
vears’service in law enforcement work,

(2) 2¢% of the “high-3” average salary multiplied by all years
of creditable Federal service over 20,
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Under present law their annuities are computed under a formula
that is more liberal than the one used for employees generally: 2%
of the “high-3” year average salary multiplied by all years of credi-
able Federal service. In comparison, the annuities of employees gen-
erally are computed under the basic annnity formula as follows:

(2) 1%% of the “high-3” average pay multiplied by 5 years
of service; _

(b) 134% of the “high-3” average pay multiplied by years of
service between 5 and 10;

(¢) 2% of the “high-3" average pay multiplied by all years
of service over 10 years.

The present preferential computation for law enforcers and fire-
fichters was proposed and justified as a means for keeping the serv-
ice young by cncouraging the vetirement of persons who, because the
vigorous demands of their positions, are prematurely less able to
perform required duties. The special annuity formula is intended to
provide a man who elects to retire at age 50 with only 20 years of
serviee an annuity which makes retirement economically feasible.
Ilowever, many law-enforcenient employees stay on to a later age,
some even being auntomatically separated at age 70, and then secure
ageney recommendation to support application of the liberal formula.
There is no basis for providing a preferential formula to a man
who has served a full carcer of 30 to 35 years, and whose annuity
under the regular formula would be fully adequate, but this situation
can and docs arise under the current law enforcer-firefighter formula.

The incffectivencss of the present early law-enforcement retirement
provision (in accomplishing its intended purpose of assuring a young,
vigorous Federal law-enforcement organization) is readily apparent
by comparing retirement statistics for law enforcers with those of
employees generally. During the fiscal year 1972, employees retiring
under the regular 30-year provision had an average age of 57.1, an
average of 32.8 years of service, and were awarded annuities averag-
ing $642 a month. On the other hand, retiring law-enforcement person-
nel had an average age of 56.9, an average of 30.4 years of service, and
were awarded annuities averaging $826 a month. In other words, em-
plovees in law enforcement activities retiring under the special pro-
vistons for law enforcers received annuities averaging $184 a month
(28 percent) more than employees retiring under the generally appli-
plicable 80-year provision, but were on the average only 0.2 of a year
younger, and had an average of 2.4 years less service.

The Clommission believes the computation formula proposed by
JLR. 99871 is excessively generous and should ot be enacted. Use of
the regular formula 311/2%/"0, 13,0, 205), with a guaranteed basic an-
nuity of not less than 50% of high three average pay, as now applies
to air traffic controllers, would be & more appropriate incentive for
carly retirement of law-enforcers and firefighters, would assure an
economieally feasible retirement income, and would discourage cov-
. cred employees from delaying retirement long enough to raisc the
annuity above the 50% level. ‘ :
Tf TL.R. 9281 were enacted, we estimate that the normal cost of the
Civil Service Retirement System for all employecs would be increased
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by .30 percent and the unfunded liability of the Civil Service Retire-
ment and Disability Fund by $664 million. Under the financing pro-
visions of section 8348(1) of title 5, United States Code, this amount
would be amortized in 80 equal annual installments of approximately
$4.1 million. ’

To help pay these additioral costs, section 3 of the bill would in-
crease the contribution rarve ot lJaw enforcement officers and firefighters -
fronu the present 7% to a new 714% with a corresponding increase in
the agency contribution rate. The Commission objects to this provi-

_sion, believing that preferenial beneht provisions ior any class ol
_tmptloyees can be justified only when they serve a management pur-
pose. We rould agree to clianges in the law which wonld merease
rosts—early retirement and a guaranteed annuity of 50% of average
pay after 20 vears of service—but these are not special rewazds or
libevalizations intended primarily to benefit the class of employees
atfected. They are part of a plan to benefit management by keeping
lw enforcement and fire fighting services young and vigorous. The
higher annuity rate provided for early retirement is for the sole
purpose of making it ecoromically feasible for employees to retire in
their carly fifties.

We would object to any proposal to establish a preferential cempu-
tatlon formula as a yeward for a partieular kind of service, because
we believe no one tvpe of sevyice merits a greater retirement reward
than any other. The value of service of any kind is reflected in pay,
which in turn directly affects ultimate retirement income. A purely
preferential formula eannat be rationalized by asking the employee to
pay a higher contribution rate. Alraost any identifiable class of Feds
eral employees would gladly pay morve for a clearly inore liberal com-
putation racthod. Thus, one of the purposes intended by H.R. 9281 is
to achieve the management objective of a young and vigorous se-vice,
througl a system of early vef rements, and employees should not in
ouropinion be asked to help pay fora management tool.

The Office of Management and Budget advises that there is no ob-
jection to the submission of tlds report and that enactment of FL.R.
9281 would not be in accord with the program of the President. 1o
ever, the Administration agrees with the Committee’s objective of en-
conraging a young and vigorous work force for these occupations. Ae-
cordingly, we could suppo=t a bill embodying only those features of
FLR. 9281 which we have indicated above that we would support, and
those we ccnld support if modified as suggested.

By direetien of the Commission :

Sincerely vours,

Jay~e B. Seaix,
. a K
Acting Ohaitrman.

Cravees 18 Existing Law Mape BY TtoE Birrn, A8 REPoRTED

In compliance with.clanse 3 of Rule XTIT of the Rules of the TTouse
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows texisting law proposed to be omitted is
enclosed ir black hrackets, new matter is printed in italics, existing
fawe in which no change is proposed is shown in roman) :
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TITLE 5, UNITED STATES CODL :

P * % * * * *
PART III—EMPLOYEES

Subpart B—Employment and Retention

* ] : £ * * % L
CHAPTER 33—EXAMINATION, SELECTION, AND
PLACEMENT :
SUBCHAPTER I—EXAMINATION, CERTIFICATION, AND
APPOINTMENT
® * e * * * *

§ 3307. Competitive service; maximum-age entrance require-
ments; exceptions
(a) Except as provided in subseetions L[(b) and (c)] (), (¢), and
(d) of this section, appropriated funds may not be used to pay an em-
ployee who establishes a maximum-age requirement for entrance mto
the competitive service.
* & b % #* # ¥

(d) The head of any agency may, with the concurrence of such
agent as the President may designate, determine and fix the minimum
and maximum limits of age within which an original appointment
may be made to a position as a law enforcement officer or firefighter,
as defined by sections 8331 (20) and (21), respectively, of this title.

* B & #* * % L

Subpart G—Insurance and Annuities

L b L d % *® h ES
CHAPTER 83—RETIREMENT
L3 . £ % W E3 % *

SUBCIHAPTER III—CIVIL SERVICE RETIREMENT

§ 8331. Definitions
For the purpose of this subchapter—
(1) DA T
L3 % L ® * = *
(3) “basic pay” includes—

(A) the amount a Member received from April 1, 1954,
to February 28, 1955, as expense allowance under section
601(b) of the Legislative Reorganization Act of 1946 (60
Stat. 850), as amended; and that amount from Janunary 3,
1953, to March 31, 1954, if deposit is made therefor as pro-
vided by section 8334 of this title;
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(13) additional pay provided by— )
(1) subsection (a) of section Gle-7 of title 2 ard the
provisions of law referred to by that subsection; and
(i1) secticns 60e-8, 60e-9, 60c—-10, 6le-11, 60e-12,
Gie-13, and 60e--14 of title 2; Fand]
(C') premium pay under section 5545(c) (1) of this
title: and
(12) with respect o a law enforcement officer, premium
piy wader section 5544 (¢) (2) of this title, Bt
bt does not include bonuses, allowances, overtime pay, military
pay. pay given in additiorn to the base pay of the position as fixed
by kvw or regulation except as provided by subparagraphs [(B)
and () (B), (C), end (D) of this paragraph, retroactive pay
under section 5344 of this title in the case of a retired or deceased
employee, nmiform allowances under section 5901 of this title, or
Hump-sam leave payments under subchapter VI of chapter 55 of
this title. For an emvloyee paid on a fee basis, the maximum
amouat of basie pay which may be used is $10,000;
* # B * * * &

.

(20) “aw enforcement officer” means an employee, the duties
of arhose position are primarily the investigation, apprehension,
or detention of individuols sispected or (:(urviczedz of offenses
nguinst the criminal lows of the United States, including an em-
ployec engaged in this activity who is transferred to a supervisory
or administrative position. For the purpose of this paragraph,
“detention’ includes the duties of—

(1) employees of the Bureaw of Prisoms and Federal
Prison I'nduktries, Incorporated;

() employees of the Public Health Service- assigned to
1he field service of the Bureau of Prisons or of the Federal
Prison Industrics, Incorporated

() empliyees in the field service at Army or Navy dis-
ciplinary bayracks or at confinement and rehabilitation fa-
cilities operated by any of the ormed forces; and

(D7) emnployces of the Department of Corrections of the
District of Golumbic. its industries and wtilities;

whose duties in connection with individuals in detention suspected,
or convicted of offenses against the eriminal lows of the United
Niates or of the District of Columbia or offenses against the puni-
tive avticles of the Uniformed Code of Military Justice (chepter
17 of title 10} requive frequent (as determined by the appropriate
wdministrative authority anith the concurrence of the (omanis-
sion) divect contact with these individuals in their detention,
divection, supervision, inspection, training, employment, care,
transportation, oF rehabilitation.

(27) *firefiahter” means an employce, the duties of whose posi-
Lion ave primarily to perform work directly connected witl, the
conizol and extinguishment of fires or the maintenance and wvse
of firefighting apparatus and equipment, including an employee
cugaged in this activity who is transferred to o supervisory or
adininistrative pasition.

ES B Ed % % * %
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§ 8334. Deductions, contributions, and deposits

(a) (1) The employing agency shall deduct and withhold 7 percent
of the basic pay of an employee, 714 percent of the basic pay of a-Con-
gressional employee, a law enforcement officer, and a firefighter, and
8 percent of the basic pay of a Member. An equal amount shall be con-
tributed from the appropriation or fund used to pay the émployce
or, in the case of an elected official, from an appropriation or fund
available for payment of other salaries of the same office or establish-
ment. When an employee in the legislative branch is paid by the Clerk
of the House of Representatives, the Clerk may pay from the contin-
gent fund of the House the contribution that otherwise would be con-
tributed from the appropriation or fund used to pay the employce.

- * L ® .. £l » L

(¢) Each employee or Member credited with civilian service after
July 31, 1920, for which retirement deductions or deposits have not
been made, may deposit with interest an amount equal to the following
percentages of his basic pay received for that service:
Percentage of

basic pay: Service period
Emplayee: ,
OV — August 1,.1920, to June 30, 1926.
SV July 1, 1926, to June 30, 1942.
B e July 1, 1942, to June 80, 1948.
LT July 1, 1948, to October 31, 1956.
61b November 1, 1956, to December 31, 1969,

Member or employee
for Congressional
employee service:

0 e After December 81, 1969.

Y A August 1, 1920, to June 30, 1926.
B e July 1, 1926, to June 30, 1942,
B July 1, 1942, to June 30, 1948.
6 July 1, 1948, to October 31, 1956.
6V November 1, 1956, to December 31, 1969.
TV After December 31, 1969.

Member for Member

service

125 August 1, 1920, to June 30, 1926.
3V July 1, 1926, to June 30, 1942,
B e July 1, 1942, to August 1, 1946.
6 August 2, 1946, to October 31, 1956,
T November 1, 1956, to December 31, 1969.
S After December 31, 1969,

Law enforcement officer
for law enforcement
service and firefighter
for firefighter service:

Qb e August 1,1920, to June 30, 1926.

S July 1, 1926, to June 30, 1942.

B July 1, 1948, to June 30, 1948.
6 July 1, 1948, to October 31, 1956.

6V November 1, 1956, to December 31, 1969.
e Jonuary 1, 1970, to December 31, 1973.

T e After December 31,1973,
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§ 8335. Mandatory separation
(n) * ¥ *
*® % % %* * % S

{¢) A law enforcement officcr or a firefighter who is otherwise
cligible jor immediute retireiment under section 8336 (¢) of this title
shall be separated from the service on the last day of the month in
which he becomes fifty-five years of age or completes twenty years of
service if then over that age. The head of the agency, when in his
judgment the publiciintercst so requires, may exempt such an employee
Jrom automatic separation uvder this subsection until that employee
hecomes siety years of age. The employing office sholl notify the em-
ployce in writing of the date of separation at least sinty days in ad-
wvance thercof. Action to sepurate the employee is not effective, with-
out the consent of the employee, until the last day of the month in
which the sixty-doy notice expires.

§ 8336. Imrediate retirement

{(a) An employee who is separated from the service after becoming
b5 years of age and completing 80 years of service is entitled to an
annuity. :

(b) An employee who is separated from the service after becom-
ing 60 years of age and completing 20 years of service is entitled to an
annuity.

L[(¢) An employee, the dutics of whose position are primarily the
investigation, apprehensior, or detention of individuals suspected or
convicted of offenses ‘against the criminal laws of the United States
or are primarily to perform work directly connected with the con-
trol and extinguishment of fires or the maintenance and use of fire-
fighting apparatus anid equipment, including an employee engaged in
this activity who is transferred to a supervisory or administrative
position, who is separated from the service after becoming 50 years of
age and completing 20 years of service in the performance of these
duties is entitled to an annvity if the head of his agency recommends

his retiremer:t and the Civil Service Commission approves that recom-
mendation. The head of the agency and the Commission shall consider
fully the degree of hazard to which the employee is subjected in the
performance of his duties, instec.d of the general duties of the class of
the position held by the employee. For the purpose of this subsection,
“detention” includes the duties o —

[(1) employees of the Bureau of Prisons and Federal Prison
Industries, Incorporated;

[(2) employees of the Public Health Service assigned to the
field service of the Bureau of Prisons or of the Federal Prison
Industries, Incorpérated ;

L(3) employees in the field service at Army or Navy discipli-
nary barracks or at confinement and rehabilitation facilities oper-
ated by any of the drmed forces; and

L (4) employees of the Department of Corrections of the District
of Colurabia, 1ts industries and utilities;

whose duties in connection with individuals in detention suspected
or convicted of offenses against the criminal laws of the United Stares
or of the District of Columbin or offenses against the punitive articles
of the Uniform Code of Military Justice (chapter 47 of title 10)
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require frequent (as determined by the appropriate administrative
authority with the concurrence of the Commission) direct contact with
these individuals in their detention, direction, supervision, inspection,
training, employment, care, transportation or rehabilitation.]

(¢) An employee who is separated from the service after becoming
fifty years of age and completing twenly years of service as a law
enforcement officer or firefighter, or any combination of such service
totaling at least twenty years,is entitled to an annuity.

% * #* * * * ®
§ 8339, Computation of annuity
(a) Ho% R
i & #* #® % * *

(@) The annuity of an employee retiring under section 8335(g) or
this title is 2 percent of his average pay multiplied by his total service.]
(&) The annuity of an employee retiring under section 8335(g) or
8336 (c) of this title 15—
(A) 214 per centum of his average pay multiplied by so much
of his total service as does not exceed twenty years; plus
(B) 2 per centum of his average pay multiplied by so much of
his total service as exceeds twenty years.
* % * & * * ES
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MINORITY VIEWS ON ILR. 9281

IL.R. 9281 is extremely bad legislation, and it should be rejected by
the ITouse.

The bill bears no resemblance to the one on which hearings were
held. It was presented to the subcommittee as an omnibus-type pack-
age containing numerous provisions of questionable merit. The bill as
a whole was never the subject of discussions nor were comments
solicited pro or con. ' ,

Specifically, we are in total disagrecment with the results which
the bill is intended to accomplish and the policy underlying it, which
is, according to the majority report—“To provide improved retire-
ment benefits for Federal law enforcement and firefighting personnel”.

The bill, in conflict with the basic policy of the Civil Service retire-
ment law, seeks to provide special retirement benefits for a small, select
group of Federal employees at enormous expense and to the detriment
of all other Federal employees. ,

Its purpose subverts the principal concepts of the Civil Service Re-
tirement System which bases the amount of benefits received on two
factors only—length of service and the average high 3-year salary.
Retirement benefits under the Civil Service Retirement System were
never intended to be a reward for the type of service performed.
Benefits are computed solely upon the basis of an employee’s length
of service and the salary earned. HL.R. 9281 would change that his-
toric precept by singling out approximately 56,000 law enforcement
and firefighting personnel and granting to them a retirement reward
solely because of the type of service they perform. No other employees
in the executive branch would be so favored.

No one type of Federal service should merit a greater retirement
reward than any other type of service. The value of service performed
by an employee is, and rightly should be, reflected in his pay. In turn,
the pay he receives directly affects his ultimate retirement income.
The purpose of ILR. 9281 is not only a threat to the retirement system
itself, but it is eminently unfair to more than 2 million other Federal
employees who could claim similar improved benefits by reason of the
service they perform. Why, for example, should service as a firefighter
earn a larger retirement benefit than service as a letter carrier, postal
clerk, attorney, astronaut, engineer, welder, or doctor

And what about the cost of providing these preferential retirement
benefits to this select group of 56,000 employces? The costs involved
are an outrageous insult to all other Federal employees and to the
taxpayers of the country.

The Civil Service Commission estimates that the normal cost—that
is the percentage of the total Federal payroll required to pay for re-
tirement benefits—would increase by onc-tenth of 1 percent (a cost
which all employees would soon have to share), and the unfunded
liability of the retirement fund will be increased by $664 million. This
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incrementsal increase in the unfunded liability will have to be paid,
under existing provisions of the law, in 30 annual equal installments
of approximately $41.1 million for a total 80-year cost of $1,233 mil-
lion. It would be an unconscionable act for the Congress during this
economie crisis to commit the Federal treasury to a cost of this mag-
nitude, and particularly, for a purpose that is patently wrong.

As indicated, the bill contains certain provisions which have not
been carefully considered by the committee, and we seriously ques-
tion their implementation into law.

For example, the bill permits the establishment of minimum age
limits for the positions involved. The Civil Service Commission al-
ready has such authority for positions in the competitive servics, and
the agencics have the same avthority with respect to positions in the
excepted service. This provisicn is not needed, and one wonders why it
is in the bill. ‘

Additionally, the bill permits the heads of the agencies which em-
ploy firefighters or law enforcement personnel to set maximum age
limits for entry into the covered occupations. Since these positions
exist in & number of different agencies, it is possible, and probable,
that there will be different age maximums for the same oceupations in
different agencies. The least that should be done is to attempt to
achieve sowme uniformity by Laving a single agent set the age limits
for all occupations regardless of where employed.

Also the bill provides that premium pay received by law enforce-
nment oflicers will be included as base pay for purposes of Civil Serv-
ice retirement. The question arises as to why the same treatment of
premium pay is not provided for purposes of Federal employees’
group life insurance, workman’s compensation, and severance pay. The
question also arises as to why only law enforcement personnel would
receive the benefit of being able to credit premium pay for retirement
purposes when other occupations which are entitled to receive prem-
1m pay would not be covered by this bill.

The bill also removes the provision in exiting law which requires
the recommendation of the head of the agency and the Commission’s
approval before an employee would receive the more liberal retire-
ment benefits now provided by law. Again, & question arises as to why
this provision was eliminated from existing law. Its elimination will
permit an employee who is fired for misconduct to receive the preZeren-
tial treatment of early retirement and a bonus annuity. Is this in-
tended by the authoré of the bill?

In summary, we are completely opposed to the purpose of this bill
which sirgles out one small group of Federal employees to the ex-
clusion of all others for prefarential retirement benefits. It is infla-
tionary. It is ill conceived. It should be defeated.

H. R. Gross.

‘pwarD J. DERWINSKT.
Warrer E. Powrrn,
Ricaarp W. Marvary.
Axorew J. Hinsmaw,

O

Approved For Release 2000/08/27 : CIA-RDP75B00380R000600140001-4



